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   At the risk of sounding like a broken record, legislation on gun control and civil unions continue to dominate that area below the gold dome, but there are signs of those bills nearing passage. Here are a few more bills readers may not have heard about in all the hype of gun control and civil unions.  
House Bill 13-1214:  HB 1214 concerns “increasing the penalty for repeated driving while intoxicated-related (DUI) offenses, which include DUI, driving while ability impaired (DWAI), DUI per se, vehicular homicide or vehicular assault,” and increases the penalty to a class 5 felony under certain circumstances:

· the violation occurred not more than seven years after the first of two prior convictions; or

· the violation occurred after three prior convictions. 

   Additional requirements of the HB 1214 include: 

· a person will be required to participate in a level II substance abuse driving safety program, regardless of whether or not sentenced to prison or a term of probation; 

· must submit to continuous alcohol monitoring and use an approved interlock device for at least two years; and

· repeals provisions related to the crime of aggravated driving with a revoked license.

   Under current law, such DUI offenses are an unclassified misdemeanor, and “require a separate charge and sentence from the original crime, although the offender generally serves the penalties concurrently.” A blood or breath alcohol content (BAC) of 0.08 or more at the time of driving or within two hours of driving may be charged with a DUI per se. 
   Under current law, certain DUI-related offenses may be charged as felonies: 

· aggravated driving with a revoked license while under the influence is a class 6 felony; 

· vehicular assault committed while under the influence that is the proximate cause of serious bodily injury to another is a class 4 felony; and

· vehicular homicide committed while under the influence is a class 3 felony. 

   With minor amendments, HB 1214 was passed by the House Judiciary Committee and was referred to the Committee on Appropriations with favorable recommendation. 

Sponsors of House Bill 13-1214:  Representative Mark Waller (R-El Paso) 866-5523. No sponsor as yet in the Senate. 

House Bill 13-1217:  The general consensus of the public is that persons committing vehicular homicide get paroled far too quickly. HB 1217 “modifies the amount of time that a person convicted of vehicular homicide must serve in prison prior to becoming eligible for parole.” HB 1217 increases the percentage of a person’s sentence from 50 percent to 75 percent (less any earned time credits) of his or her sentence before becoming eligible for parole, “if they have a previous serious driving offense conviction that was committed in Colorado.” 

   “Currently, the estimated length of stay for these offenders is 59.3 months, which would increase to 89.0 months, assuming no other changes in parole (i.e., parole granted at the same rate as it is currently granted).”

   HB 1217 is yet to have its first committee hearing.

Sponsors of House Bill 13-1217:   Representative Libby Szabo (R-Jefferson) 866-2962. No sponsor as yet in the Senate. 
House Bill 13-1222:  The federal “Family and Medical Leave Act (FMLA) entitles an employee to 12 workweeks of unpaid, job-protected leave during a 12-month period to care for a spouse, child or parent of the employee who has a serious health condition,” when working for an employer with 50 employees within 75 miles of an employee’s worksite. Employees must have worked for an employer for at least 12 months and for at least 1,250 hours in the 12 months prior to taking FMLA leave. 
   HB 1222 expands the group of family members for whom employees in Colorado may take FMLA leave to “include a person to whom the employee is related by blood, adoption, legal custody, marriage or civil union or with whom the employee resides and is in a committed relationship.” Certain requirements must be met for confirming an employee’s relationship to a person. 

   After several amendments, the Committee on Health, Insurance and Environment referred HB 1222 to the Committee of the Whole with favorable recommendation. 

Lead Sponsors of House Bill 13-1222:   Representative Cherylin Peniston (D-Adams) 866-2843; and Senator Jessie Ulibarri (D-Adams) 866-4857. 
House Bill 13-1227:  Wage-related laws in Colorado such as claims relating to the Colorado Wage Claim Act and minimum wage law are enforced by the Division of Labor. The division receives approximately 4,000 wage complaints each year and mediates disputes between employers and employees. Typically, unsuccessful employees must pursue unpaid wages in small claims court. 
   HB 1227 amends the Colorado Criminal Code to add the crime of wage theft, and “establishes an administrative process to investigate and enforce wage claim cases in the Colorado Department of Labor and Employment.” Unfortunately, the bill has a too-convenient out for employers intent on not paying:  “An employer will not be convicted if he or she believed in good faith that he or she would pay when the employee was hired but do not have the ability to pay at the time of the offense.”  

   Wage theft is defined as “A person commits one offense of wage theft for each calendar month and each employee that:  1) the person, or an entity under the person’s financial control, is under a duty to pay wages or compensation; and 2) the person fails to pay those wages or compensation, or falsely denies the amount of wages owed.” There is a presumption of an employer committing wage theft “if the amount of wages was available to the employer at the time of the offense.” 
   Penalties for wage theft range from a class 2 misdemeanor to a class 3 felony:

· class 2 misdemeanor if the amount is less than $500.00;

· class 2 misdemeanor if the amount if between $500.00 and $999.00;

· class 4 felony if the amount if between $1,000.00 and $19,999.00; or

· class 3 felony if the amount is $20,000.00 or more.

   No doubt employers will be out in force to oppose HB 1227 which is yet to have its first committee hearing. 

Lead Sponsors of House Bill 13-1227:  Representative Jonathan Singer (D-Boulder) 866-2780; and Senator Jessie Ulibarri (D-Adams) 866-4857.

House Bill 13-1243:  Child custody is probably one of the most emotional but also volatile issues facing the courts. HB 1243 concerns “a court restricting parenting time based upon a finding that parenting time would endanger the child’s physical health or significantly impair the child’s emotional development.” 
   Under current law, courts are already allowed to restrict parenting time on this premise, but HB 1243 requires courts to list the specific facts that support such a finding. 
   HB 1243 is yet to have its first committee hearing. 

Sponsors of House Bill 13-1243:  Representative Dave Young (D-Weld) 866-2929; and Senator Jessie Ulibarri (D-Adams) 866-4857.
   The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.
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